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          NO. 44497 
 
          Shoshone County Case No.  
          CR-2015-1398 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Royer failed to establish that the district court abused its discretion by 
imposing a unified sentence of eight years, with one year fixed, upon his guilty plea to 
discharging a firearm at an inhabited dwelling? 
 
 
Royer Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Royer pled guilty to discharging a firearm at an inhabited dwelling and the district 
court imposed a unified sentence of eight years, with one year fixed.  (R., pp.67-72.)  
 2 
Royer filed a notice of appeal timely, under the prison mailbox rule,1 from the judgment 
of conviction.  (R., pp.79-82.)  
Royer asserts his sentence is excessive in light of his mental health issues, 
remorse, and lack of a “significant” criminal record.  (Appellant’s brief, pp.3-6.)  The 
record supports the sentence imposed.   
When evaluating whether a sentence is excessive, the court considers the entire 
length of the sentence under an abuse of discretion standard.  State v. McIntosh, 160 
Idaho 1, 8, 368 P.3d 621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 
217, 226 (2008).  It is presumed that the fixed portion of the sentence will be the 
defendant's probable term of confinement.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 687, 391 (2007).  Where a sentence is within statutory limits, the appellant bears 
the burden of demonstrating that it is a clear abuse of discretion.  McIntosh, 160 Idaho 
at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant must show 
the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting 
society and to achieve any or all of the related goals of deterrence, rehabilitation, or 
retribution.  Id.  The district court has the discretion to weigh those objectives and give 
them differing weights when deciding upon the sentence.  Id. at 9, 368 P.3d at 629; 
State v. Moore, 131 Idaho 814, 825, 965 P.2d 174, 185 (1998) (court did not abuse its 
discretion in concluding that the objectives of punishment, deterrence and protection of
                                            
1 Under the “mailbox rule,” notices of appeal and post-conviction petitions filed by 
inmates are deemed to be filed on the date they are delivered to prison officials for filing 
with the court.  State v. Lee, 117 Idaho 203, 786 P.2d 594 (Ct. App. 1990), cited with 
approval in Munson v. State, 128 Idaho 639, 917 P.2d 796 (1996). 
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 society outweighed the need for rehabilitation).  “In deference to the trial judge, this 
Court will not substitute its view of a reasonable sentence where reasonable minds 
might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 146 Idaho at 
148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the 
trial court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).  
The maximum prison sentence for discharging a firearm at an inhabited dwelling 
is 15 years.  I.C. § 18-3317.  The district court imposed a unified sentence of eight 
years, with one year fixed, which falls well within the statutory guidelines.  (R., pp.67-
72.)  While this offense is Royer’s first felony, his criminal record shows a history of 
violence towards others and that he is a threat to public safety.  (PSI, pp.4-8.)  Royer 
has been convicted of multiple misdemeanor offenses, including DUI (two convictions), 
driving without privileges (two convictions), battery, disturbing the peace (three 
convictions, all amended from battery), resisting and obstructing officers, reckless 
driving.  (PSI, pp.4-7.)  At sentencing, the district court acknowledged Royer’s mental 
health issues, but reasonably concluded based on the nature of the offense that 
protection of society was the overriding goal.  (7/18/16 Tr., p.16, L.19 – p.18, L.12.)  The 
state submits that Royer has failed to establish an abuse of discretion, for reasons more 
fully set forth in the attached excerpt of the sentencing hearing transcript, which the 








 The state respectfully requests this Court to affirm Royer’s conviction and 
sentence. 
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      Deputy Attorney General 
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1 counselor consistently, an indlvldual counselor, whose 
2 now said that he's recommending that he go Into a group 
3 setting because he could even handle a group setting. 
4 With all due respect to Mr. North, It's our 
5 opinion that Mr. Royer says that he didn't -- didn't 
6 know who Mr. North was, had no vendetta against him and 
7 his children, and didn't wish them any harm. He was 
8 quite lltenilly out of his mind. 
9 He's been on Social Security disability for a 
10 long period of time. After going over the PSR with 
11 him, I'm not even sure that this was his first 
12 hospitallzatlon dating back to the '70s and the '80s. 
13 Despite having those physical and mental handicaps, he 
14 can't tell me why he's on Social Security disability. 
15 He can't remember. 
16 He -- his criminal record could be a lot worse. 
17 He's never been convicted of a felony. Obviously never 
18 been convicted of something as dangerous as this. 
19 I found It a little strange In the Presentence 
20 Report, and so I think It should be taken with a little 
21 grain of salt, that they say knowing about his 
22 commitment, wit hout even really Investigating that, 
23 they say through their analysis that he doesn't meet 
24 the placement criteria for any treatment, yet he should 
25 go straight to prison having never been convicted of a 
1 did take to his treatment, his time In the State 
2 Hospital. And It's not a short period he was there. 
3 He was there tor quite awhlle. Did change him and did 
4 turn him around. But we're left dealing with Steven as 
6 he Is today and hope that he has an understanding of 
6 what he did, looklng back on It. Knowing now that 
7 because of the crime, he won't be able to legally 
8 possess firearms any longer. And he knows that. And 
9 so that that will take one of the Instruments away 
10 where someone could get hurt. 
11 Regarding restitution, I don't have any 
12 objection to leavfng It open for the State to file any 
13 restitution memorandum. 
14 THE COURT: Before I pronounce sentence, 
15 Mr. Royer, Is there anything you'd like to say? 
16 A. Yes, Your Honor. 
17 THE COURT: Go ahead. 
15 
18 A. For one, I 'm very sorry for what happened. 
19 You know I didn't Intend for anything to happen next 
20 door. I had no vendetta or anything against h im or his 
21 kids. That day I was trying to take my own life and I 
22 chickened out. And I kept jerkin' the barrel away. 
23 And I had no Idea I had fired over at the neighbors. 
24 And you know It 's - - when I w as on the medication that 
25 they had me on, you know, It was -- It wasn't working. 
4ol 13to1Sof20 
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1 felony before. 
2 I understand It Is a crime of violence but If 
3 he's never been to prison before, how could he not be 
4 ellglble or meet the crtter1a for some kind of 
6 treatment? so If he would have been Intending and 
6 aiming at other people and had tha t Intent In his 
7 crime, then I think It would be a much more serious 
8 crime, even though the facts are the same, that the 
9 shots were fired, they obviously went to the residence. 
10 And no matter what Mr. Royer's memory was, that family 
11 was traumatized. But even when I've talked to him over 
12 this, obviously even after the commitment I should say, 
13 because he told me one story before the commitment. 
14 But after the commitment his fuzzy memory Is at least a 
15 little bit more locked In. He remembers that day. It 
16 was a very bad day and he thought he was gonna take his 
17 life that day. He did remember thinking that there was 
18 people trying to get him; alien-type creators. And I 
19 think locking him up may serve some of the goals of 
20 sentencing. Clearly he couldn't hurt anyone If he was 
21 locked up. But eventually he's gonna have to get out 
22 and eventually he's gonna have to live somewhere and I 
23 think that the No. 1 goal of sentencing should be that 
24 we rehabilitate him so he Isn't a rtsk ror the rest of 
25 his life to hurt anyone else or hurt hlmselr. And he 
16 
1 And w hen I was out of It, It just made It so much 
2 worse. And that's why, you know, I mean I wanted to 
3 end the pain. And you know·· and I know it' s a sad 
4 thing that happened and I really truly am sorry for 
6 what happened. And the lalit thing I would do Is hurt 
6 another person. And I didn't mean for It to happen 
7 that way. If only It had happened -- If I just w ould 
8 have not chickened out, I probably wouldn't be here 
9 today and explaining what happened. But since then 
10 I 'v e been put on different medlcat.lon. You know I went 
11 to State Hospital. They got it all arranged and, you 
12 know, to where my medication would help, Instead of 
13 lettin' me see things and stuff. 
14 I throw m yself on the mercy of the Court. 
15 THE COURT: Thank you. Were you done? If 
16 you had something more to say, go ahead. Did I cut you 
17 off? 
18 A. No, sir. 
19 THE COURT: Okay. It's a difficult 
20 sentencing because we have a defendant with this Is his 
21 first felony offense. He does have prior misdemeanor 
22 offenses. 
23 The nature of the crime, though, Is one that's 
24 very upsetting. It's obviously had an affect on 




1 I can't Imagine going through what they've gone 
2 through. Having someone firing shots Into their house 
3 with the children present. And that was why I was 
4 curious when I asked Mr. North If there had been some 
5 type of an altercation between you and him before that 
6 and apparently not. It doesn't sound like you even 
7 knew each other. He had just moved In there. And In a 
8 certain sense that's even more troubling than if there 
9 had been some type of an altercation because then It's 
10 at least understandable. But just randomly shooting 
11 Into someone's house Is obviously very serious. 
12 The goals of sentencing, the very first goal of 
13 sentencing that I have Is protection of the public. 
14 The other goals are rehabllltatlon, deterrence and 
15 punishment. Obviously we have rehabilitation, 
16 deterrence are Important goals in this case. There 
17 certainly are mental health Issues that play here. But 
18 given the nature of this, protection of the public Is 
19 the overriding goal. And while apparently when you're 
20 on your medication, you're fine, but I don't have any 
21 great comfort that this same thing couldn't happen 
22 again In the future. And ff I were to place you on 
23 probation, simply -- and something did happen, then 
24 that would not have met the goals of sentencing. 





MR. SMITH: Order for time served? 
THE COURT: Yes. 
Court costs $245.50 are Imposed. 
There's going to be restitution so I'm not 
19 
5 going to order any reimbursement of defense costs. But 
6 you will reimburse the Department of Corrections for 
7 the costs of the Presentence Report In an amount not to 
8 exceed one hundred dollars. 
9 We'll keep jurisdiction open for 30 days to 
10 determine the amount of restitution to the victim. 
11 Okay. I'm going to order that he be taken Into 
12 custody here today, Sam, and transported to the 
13 Department of Correction for service of the sentence. 
14 I am going to dismiss Count II, pursuant to the 
15 plea agreement. 
16 Okay. You can take him Into custody. You're 
17 excused. Good luck, Mr. Royer. 
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1 which I tend to believe you, Mr. Royer, that you didn't 
2 Intend to cause harm to anyone. But as I stated, 
3 simply the fact that you shot Into a house is a --
4 randomly Is something that cannot be tolerated. And 
5 while It's difficult to send someone to prison with 
6 this being their first fe lony, It's a serious felony, 
7 and I think the recommendation by the State and the 
B Presentence Report rs appropriate, given the goals of 
9 sentencing. 
10 Accordingly, the sentence I'm going to Impose 
11 Is an eight year unified sentence. It'll consist of 
12 one year fixed and seven years Indeterminate. 
13 Do you have a Judgment form there? 
14 
15 
MR. SMITH: Your Honor, If I may. 
THE COURT: Yes. 
16 MR. SMITH: I don't have his credit for time 
17 served. My notes show that he was arrested on 8/27 and 
18 he got out about December 3rd. And that Included your 
19 commitment; right? That's when that time was? And 
20 then he recently did almost a month on a Failure to 
21 Appear. 
22 THE COURT: Well, why don't you go ahead and 
23 calculate It and send In a separate Order. 
24 MR. SMITH: Okay. 
25 THE COURT: If you would, please. 
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